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Protecting the Environment Through Land 
Use Law: Standing Ground

John R. Nolon’s Protecting the Environment Through Land Use 
Law: Standing Ground takes a close look at the historical 
struggle of local governments to balance land development 
with natural resource conservation. This book updates and 
expands on his four previous books, which established a 
comprehensive framework for understanding the many ways 
that local land use authority can be used to preserve natural 
resources and environmental functions at the community 
level. Standing Ground describes in detail how localities are 
responding to new challenges, including the imperative that 
they adapt to and help mitigate climate change and create 
sustainable neighborhoods. This body of work emphasizes 
the critical importance of law in protecting the environment 
and promoting sustainable development.

Nolon looks at the legal foundations of local environmental 
law within the federal legal system, how traditional land use 
techniques can be used to protect the environment, and 
innovative and �exible methods for protecting fragile envi-
ronmental areas and for making urban neighborhoods livable.

Standing Ground is both a call to action—challenging readers to consider how local law and policy can 
augment state and federal conservation e�orts—and a celebration of the valuable role local govern-
ments play in protecting our environment.

“When it comes to the subject of local environmental law, John Nolon is a passionate, inspirational, and 
authoritative guide and teacher. The rest of us—lawyers, planners, professors, judges, public o�cials, and 
citizen activists—have all bene�ted from his insights and have been challenged to think carefully and 
creatively about the ways in which local law and policy can augment and improve upon federal and state 
e�orts to protect our fragile environment from a growing number of threats.”

—Michael Allan Wolf, Richard E. Nelson Chair in Local Government Law, 
University of Florida Levin College of Law

To order, call 1(800) 313-WEST, or visit www.eli.org or westacademic.com.
Price $69.95 • 628 pp.
ELI members receive a 15% discount on all ELI Press and West Academic publications.

By John R. Nolon

Reactively jumping 
from one new fad 
to another serves 

conservation poorly

A 2013 editorial in Conserva-
tion Biology by three leading 
 scientists identified 10 “fads” 

that environmental organizations and 
funders have promoted globally in a 
counter-productive fashion. The article 
maintained that conservation efforts 
often are driven by a culture of unreal-
istic expectations, leading to a cycle of 
rejection, reinvention, and repackaging 
without learning the lessons of failure. 

The fads included “marketing of nat-
ural products from rain forests; biologi-
cal diversity hotspots; integrated con-
servation and development projects; 
ecotourism; eco-certification; commu-
nity based conservation; payment for 
ecosystem services; reduced emissions 
from deforestation and [forest] degra-
dation (REDD); conservation conces-
sions; and landscape approaches that 
integrate agriculture, sustainable uses, 
and conservation.” 

One could think of others too, such 
as debt-for-nature 
swaps or bio-pros-
pecting. It’s not that 
these approaches are 
without any value, but 
a professional and in-
stitutional culture that 
reactively jumps from 
one new allegedly transformational fad 
to another serves conservation poorly.

The fads reflect the need of organi-
zations for new funding, and for new 
ways to brand themselves as more in-
novative than their competitors. Many 
donors are seduced by gimmicky ap-
proaches that purport to be replicable 
a thousand-fold as global solutions. 
Others seek the utopian grail of mar-
ket-based instruments that aim to make 
conservation economically competitive 
with habitat-destroying activities.

So one hears time and again that 
wildlife habitat or rain forests can be 
saved only if they are made to pay for 
themselves, be it through ecotourism, 
eco-certification of international con-
sumer commodities for conservation-

minded purchasers, sale of rain-forest 
products for cosmetics, discovery of 
new pharmaceuticals in rain-forest 
plants, and most recently, getting the 
private sector to pay local governments 
and communities to conserve forests or 
manage agriculture as carbon sinks.

Mitigating climate change is the big-
gest single new source of environmental 
finance, including government promo-
tion of carbon-trading systems through 
which private companies would pay for 
land-based carbon offset sinks in devel-
oping countries that will cost less then 
reducing emissions in their own pro-
duction facilities. The United Nations 
REDD+ program (the + indicates other 
forest management programs that have 
been added to REDD) is currently the 
lead example of such an approach.

But the main obstacle to conserva-
tion in many parts of the world is a lack 
of robust governance and institutions 
— starting with reducing corruption 

— and simple failure 
of political will. Rais-
ing more money puta-
tively for conservation 
through increasingly 
inventive finance can 
even make things 
worse without reforms 

in governance and institutions, and a 
change of political culture.

A subsequent 2016 Conservation Bi-
ology article revisits some of these mar-
ket-based fads. It argues that REDD+ 
and other market-based instruments 
are fundamentally flawed approaches, 
since they can never raise sufficient 
amounts of money through artificially 
created markets to fully compensate the 
short-term real world economic pro-
ceeds of habitat-destroying resource ex-
traction. Existing markets and econom-
ic incentives for habitat destruction 
can’t be countered by a weaker govern-
ment-created market for carbon offsets 
or environmental services without huge 
additional direct subsidization. As mar-
kets fail to deliver, REDD+ and other 

hoped for market-based conservation 
approaches try to survive by evolving 
towards ever greater dependence on 
government finance and regulation.

Some market-based conservation 
approaches like REDD+ originally 
were conceived to depend on revenue 
linked to prices that will increase in re-
lation to growth of the very activity they 
are supposed to offset — in this case 
carbon emissions. But there is a chronic 
oversupply of carbon credits for which 
prices have remained depressed for over 
a decade — 4.93 euros per ton of CO2 
equivalent as of July in the European 
Union carbon trading system. Low de-
mand for carbon offsets in richer coun-
tries reflects in part a more rapid fall 
than expected in the price of alternative 
investments in renewable energy, espe-
cially wind and solar photovoltaics, as 
well as slower and less carbon intensive 
economic growth. This good news for 
the climate is bad news for market pric-
es of carbon offsets to finance REDD+.

Meanwhile, lack of action by gov-
ernments threatens that the transition 
to low-carbon energy will occur too late 
to mitigate dangerous global warming. 
In late June, the energy ministers of the 
Group of Twenty largest economies 
once again failed to agree on any dead-
line or effective plan to phase out the 
G20’s $444 billion in annual fossil fuel 
production and consumption subsi-
dies, a commitment they made in 2009 
and rhetorically reaffirmed at the 2015 
Paris climate summit. This yearly $444 
billion is real money, not the cargo cult 
of global carbon offsets.
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